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Cultural policy and copyright: Implications for education.  
A conversation with Siva Vaidhyanathan 
 
Cushla: Having read your books, I see you as one of the new enfant terribles of the copyright 
establishment. For those who don’t know your work, would you provide an overview of your 
corpus and its purpose? 
Siva: Sure. I started my work with copyright and cultural policy in general out of a 
sense of curiosity and concern. I noticed in the 1990s that the hip-hop industry, that 
segment of the music industry, was undergoing many rapid changes and it seemed 
to me that many of these changes were inspired by legal decisions or legal 
pressures, specifically around copyright. So I started asking questions like to what 
extent is this regulatory system affecting artistic choice? That turned out to be a 
very complicated and rich question, which yielded some interesting observations 
about music and the commercialization of creativity. It also revealed to me some 
urgent questions about copyright and the way in which it was affecting the roll-out 
of what was soon to be known as digital culture. That culminated in my first book, 
Copyrights and Copywrongs (Vaidhyanathan, 2001). About the same time that I 
was finishing that book, all these huge questions about peer-to-peer distribution 
exploded onto the scene and that inspired questions about information anarchy and 
cultural anarchy that informed my second book, The Anarchist in the Library 
(Vaidhyanathan, 2004). 
In Copyrights and Copywrongs, you examine the role played by ideas and free speech in 
social democracy, and you provide historical background in particular to copyright law in the 
United States. This interests Australians because it affects cultural activity. Using the terms 
‘copyright rich’ and ‘copyright poor,’ you show how attitudes to copyright are not written in 
stone but change over time. The sociologist Pierre Bourdieu would theorize these 
developments as struggles over the rules and relations of symbolic capital and exchange. Can 
you comment on this specifically in relation to the role played by the United States?  
One of the things that happened in the United States over the past 20 years is that 
we have had to come to terms with our chosen program of de-industrialization. We 
have decided as a society and an economy that symbolic goods are our greatest 
asset and our greatest future. This is rather convenient because it happens to be an 
ex-post facto justification for industrial policies and labour policies that physically 
crushed good paying jobs in the 1970s and 1980s. The United States was having to 
deal with all of this fall-out from de-industrialization and the leaders of this country 
decided to make Hollywood our greatest export. This was before Microsoft, but as 
a nation we decided to own the dreams and the dance halls of the world and to 
institute roll-out polices that would help us exploit our symbolic capital, so 
transferring symbolic capital into economic capital, and to figure out ways of doing 
that as efficiently and powerfully as possible. So basically that led us to certain 
policy choices, and one of the fascinating things about this subject of study is the 
ways it connects questions that sociologists like Bourdieu raise with the dynamics 
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and phenomena that policy people are studying as well, and so it is exciting that we 
are able to join these fields when dealing with these questions.  
As I was preparing for our conversation, it struck me as notable that some 16,000 kilometers 
separated us [Siva in New York; Cushla in Brisbane, Australia, and interview using Skype]. 
The reality that we are discussing these issues signified for me their global reach. There’s a 
growing literature that views economic globalization — of which intellectual property is a 
key part — as a form of cultural and political governance. What are your thoughts on this? 
I’m not sure from the American perspective that they are all that distinct but I 
understand that from the perspective of other nation-states those are related fields. 
Largely because here in the United States, our commerce is our culture. Our 
government doesn’t consider cultural policy as a distinct element of its scope of 
policy, and the extent to which we execute cultural policy is always to the extent 
that we execute economic policy. But this isn’t the case in countries like France or 
Iran, or Pakistan, or the best example is Indonesia where cultural policy has life-
and-death implications because the concept of the nation-state is so fragile. So I 
think that those ways of looking at policy matters and cultural citizenship as distinct 
spheres make more sense in other places. When you examine the effect of 
American cultural policy on the rest of the world, we are less self-aware certainly 
of the cultural implications, and it’s hard for an American to understand that sort of 
distinction.  
We can look at any number of cases that illustrate the global ramifications of trends in 
cultural policy and copyright law — the point being for PFIE that these are significant 
changes for education and libraries. An example is the recent two-year international sting 
undertaken by US authorities and the extradition of an Australian citizen in connection with 
an Internet piracy racket. If convicted this person faces up to eight years in an American jail 
and this would be one of many such lawsuits worldwide. While I don’t want to diminish the 
seriousness of the legal issues here, where do you see this going for the US? How sustainable 
is this punitive approach to copyright infringement? 
Yes, I think that such a punitive attitude is destined to stumble upon itself for a 
couple of reasons. The United States often does not appreciate the extent to which 
other democracies recognize absurdity and hypocrisy. What I mean by that is, 
clearly when people in Australia hear about the level of punishment that this person 
faces in an American court, they can’t help but ask themselves is this an appropriate 
level of punishment to fit the crime when the United States has corporate criminals 
who might face two years on probation for stealing billions of dollars. And that’s 
the sort of question that the American government is not willing to ask of itself at 
this point in time, largely because our policies are governed by interest groups. We 
have such a high level of corruption in our government that if Hollywood wants 
this, or Silicon Valley wants that, then they get it. The American public doesn’t 
have much awareness that it is doing those sorts of things.  
But we do have moments of self-awareness when we come clean. A few years ago, 
a Russian programmer called Dmitri Sklyarov was arrested in Las Vegas, Nevada, 
and charged with a criminal violation of the Digital Millennium Copyright Act 
because, as a programmer in Moscow, he had worked on a program that unlocks 
Adobe’s E-Book Reader. Now what he did was perfectly legal in Russia, and he did 
it in Russia, but because he made himself available in the US, the Federal Bureau of 
Investigation arrested him, put him on criminal trial for violating a law that he had 
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never agreed to adhere to. He ended up agreeing to testify against his company and 
his company faced criminal charges in California, and the jury was so amazed at 
the hypocrisy and absurdity of this prosecution that it refused to punish the 
company. They could not understand how the US government could hold a Russian 
company accountable for American laws. So, on occasion, if we can draw out these 
stories of absurd over-protection, we can generate some irritation in the public 
mind, and that can foster a movement. Now one of the reasons that I don’t think 
that the American position can sustain itself over time is that we have been good at 
collecting these absurd stories from around the world, and there is a growing 
worldwide movement that is protesting this set of policy choices.  
Can I add here that the US government doesn’t have a monopoly on corruption as is evident 
from the Australian Wheat Board scandal here in Australia. Coming back to this notion of 
copyright infringement as criminality, this hinges on an understanding of the idea/expression 
dichotomy that you discuss at length in Copyrights and Copywrongs. Can you explain this 
concept to PFIE readers? 
Sure. The idea/expression dichotomy is one of the democratic safeguards of 
copyright. Basically, copyright does not protect ideas, facts, or data. It simply 
protects the string of expression, the veneer, style, or arrangement of expression, 
but not the underlying concept. This is important because without it, owning 
copyright could limit public discussion, debate, or criticism. In other words, it 
would be hard to argue with somebody without employing or referring to her ideas, 
and if that person demanded permission, or a license for permission to discuss 
something, that would shut down debate entirely. You could stifle any criticism 
simply by refusing copyright infringement, and that’s not a situation that any 
democratic republic would wish upon itself. Copyright is also a widely 
misunderstood concept. People often think that copyright protects ideas but 
copyright is not where you go to protect ideas. There are other areas of the law that 
exact some form of idea protection – unfair trade practices and trade secrets for 
example. 
The problem with the idea/expression dichotomy though is that it embodies the 
Enlightenment principle of the prohibition of contradiction. It also constructs a binary 
which doesn’t hold up in the fluid environments of digital text. Can this dichotomy be 
rethought and copyright retheorized to be more compatible with new media and its creative 
practices?  
That’s a good question. I would be afraid of unpacking the idea/expression 
dichotomy too much to the point where we would reassemble it in a way that would 
refresh its value for digital environments. Only because there would be many 
powerful interests that would step in to undermine the idea/expression dichotomy. 
Hollywood, for instance, would love to have some measure of idea protection. 
Much of the corporate world would like more regulation of ideas, and many 
governments too would like to be able to restrict the flow of ideas. The 
idea/expression dichotomy is theoretically suspect but pragmatically useful and 
valuable, so I think that it is something that works under enough circumstances and 
is worth believing in.  
The idea/expression dichotomy has its most significant theoretical collapse in the 
world of music, especially instrumental music, where it is impossible to distinguish 
the idea of a particular movement from the movement itself. So the idea/expression 
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dichotomy doesn’t really operate when it comes to music. And to some degree if 
you could digest everything down into code, there’s a point at which the idea and 
the experience are inseparable. The very fact that computer code is copyrightable 
produces the same dilemmas we have in music. What’s the difference between the 
idea and the expression in computer code? So in that sense, those are points where 
the idea/expression dichotomy ceases to work or matter. But it still works and 
matters in the world of text and the world of speech, and although certain 
poststructuralists take issue with it I think that most of the time we can demonstrate 
that it works in a pragmatic sense. I’m not too worried about its viability in most of 
real life, but as you point out there are serious problems with it in the digital world 
and I’m not sure how to revive the value that the idea/expression dichotomy 
demands in the digital world. But I do know there are efforts both in Europe and in 
other places of the world to commodify facts and data which is a particularly 
dangerous policy. It is one in which commercial ownership of data would achieve 
monopoly control, and that could have profound anti-democratic effects.  
Yes, I like your distinction between the theoretical and pragmatic value of copyright. There 
are several other abstract concepts that we should clarify. Can you distinguish between 
private use, ‘first purchase’ use, and piracy because these key terms are easily confused? For 
example, what was once deemed a reasonable use of cultural artefacts — such as libraries 
lending books — is gradually being reconstructed as criminal offences? Can you talk about 
the importance of private and ‘first purchase’ use to cultural engagement and civic 
participation? 
The fascinating thing about this particular issue is that it connects with so many 
issues around surveillance and personal dignity as well. The very fact that copyright 
does not extend control to the object itself — it regulates the content and not the 
container — is important because it is what empowers people to sell books on the 
used market; it is what enables libraries to lend books; it liberates the traffic of the 
object from the surveillance of the state and the surveillance of the copyright 
owner.  
But in a digital world, it’s easy to trace the intercourse of the object as well. Any 
time you move a .PDF file from one computer user to another it leaves a digital 
trace, so both the copyright owner and the state may monitor that, and this is a 
particular issue that links those concerns. If we are concerned about the increasing 
power of the state to monitor our intellectual transactions — and I think we should 
be, both in your particular part of the world and mine because it’s an increasing 
problem — then I think we must also be concerned about the general health, 
freedom, and appreciation of privacy within our entire information ecosystems. 
And that’s one of the reasons, in my second book, The Anarchist in the Library 
(2004), I tried to re-instigate a sense of value in the institution of the library and the 
principles upon which libraries operate, many of which reflect this notion that to 
have a truly free society, readers must be confident that they are not being watched, 
that no one is taking note of the books they have in their backpacks. But in the 
digital environment, we are in severe danger of allowing privatized, or corporate, or 
state interests into our backpacks.    
Now that you mention it, you give the impression of being a bit of a closet warrior for 
libraries. The Anarchist uses the term “library” in the title, you express appreciation of 
librarians in your acknowledgements, and a chapter in the book is called “The Perfect 
Library.” You state, “the closer we get to the perfect library, the more oligarchs try to 
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undermine it and ensure it never happens” (p. 122). On a deeper reading however, I found 
that your usage of the term doesn’t refer to the library as it is typically understood. This 
interested me because, having just edited a book on new libr@ries, your work seems part of a 
broad cultural shift in the conventional meaning of the word “library.” Would you like to 
explore this issue first by defining what you mean by the term “library,” and second by 
talking about the challenges and opportunities facing traditional libraries? 
Yes, I think traditional libraries represent the best model of informational 
organization that we’ve invented as a species but it is not the end of the story. 
We’ve also managed to invent a whole variety of networks and collections of 
information and culture that extend libraries, or operate as libraries, or threaten to 
replace libraries. We could consider the World Wide Web, for instance, to be on 
this list, peer-to-peer systems and online audio are similar systems. So what I’m 
trying to point out in this book is that, if we do not infuse these new systems with a 
sense of ethical responsibility, with a sense of community policing, if we don’t 
actually govern them in an anarchistic sense through consensus and collaboration, 
we are in danger of losing their value because forces like corporations and states, 
especially oppressive states, are more then willing to exploit fears of excessive 
freedom to stamp out all levels of freedom.  
We see that in the war on terror and the war on pornography. We see it in the 
People’s Republic of China in the war on religious freedom. What’s happening is 
that the state is saying there’s an uncontrolled space that threatens us in a 
fundamental way. The United States is saying that terrorists are using the Internet to 
communicate; the Kingdom of Saudi Arabia is saying that apostate states are using 
the Internet to distribute pictures of naked women; the Chinese government is 
saying that religious nuts and cult leaders are distributing material which threatens 
the fabric of society so we must for that reason control the whole thing. Now that’s 
a problem. How do we minimize the rhetorical pull of those appeals? Well, we’ll 
have to govern the Internet better.  
What I mean by that and to come back to the subject of the library, these collections 
of data are not in and of themselves libraries, they are merely databases. There’s a 
difference between a database and a library. To achieve the status of a library one 
must focus on reasonable levels of behaviors and reasonable levels of organization. 
One must have a commitment to openness and a commitment to human rights and 
dignity. It means using the soft power of community and caution, rather than the 
hard power of the state.  
This leads to the question about corporate control and new political economies. If 
we take off our rose-coloured spectacles for a minute we need to acknowledge that 
there’s always been a political economy around libraries and their politics of access 
to text. In many ways, librarians performed a social role of custodians and 
gatekeepers to cultural memory. The proletarianization of technology and text 
through cheaper and faster access is changing the rules of that economy. Google’s 
Book Search Project is a case in point. The traditional ‘left’ — political economists 
like Herbert Schiller and Mark Poster, and to a degree your work — decries these 
changes. What do you see as the problems associated with access from a thousand 
points of light — if I could use that hackneyed phrase — instead of a single 
centralized library? 
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I’ll lead up to the question of Google’s Book Search Project but can I just say that 
we are constantly searching for more efficient sites of distribution so there is a 
tendency towards centralization even in this diverse and dispersed information 
ecosystem. We are tempted by the promise of a master index of all human 
knowledge. That’s a really seductive notion. First of all we would eliminate a lot of 
clicking, searching, and anxiety but of course there are always costs attached to 
those sorts of dreams. 
Yes, and it’s a question of which institutional or organizational mediation we’re willing to 
accept. In a blog entry of yours (http://www.nyu.edu/classes/siva/, 20 February 2006), you 
raise a number of questions about the Google Book Search and Library Project. What was the 
purpose of those questions, and what do you see as the strengths and weaknesses of that 
controversial and iconic project? 
It is pretty clear that as people move to the Web to search for information they are 
less likely to delve into books which often have better quality information. So we 
have an information searching dilemma where the accessibility, usefulness, and 
richness of the Web has distracted us from the quality control factors that go into 
the production of books. To solve that problem it would be nice if we had all of 
those pages indexed and linked to search engines. That might be a worthwhile goal 
but the question is, under what conditions do we do it, and who gets to determine 
the standards and the tendencies of the technology?  
Now remember that no technology is neutral. This technology will favor some 
works and disfavor others. If we accept that then we have to ask very strong 
questions of an institution like Google. What are your standards of metadata and of 
association? What are the algorithms that are going to inform the textual search 
itself? Those are fair questions. They’re questions that librarians would certainly 
ask. They are questions that librarians would answer if this were a project 
undertaken by librarians themselves. Because the five libraries in partnership with 
Google have basically signed away all of their responsibilities, we’ll not be getting 
those answers. That’s one of the major things that bother me about this project. 
Nobody is enforcing reasonable standards on Google. Google can do whatever it 
wants. It can generate ridiculous search results and nobody has any claim over 
them. It can block certain works from certain places and not tell us that it did that. 
If we don’t know what we’re not going to be able to read through Google’s Book 
Search Program, then Google won’t tell us.  
These are the sorts of things that libraries are very open about discussing. They 
have meetings and debates and policy papers about their metadata standards when 
producing electronic libraries, so that’s one of many reasons why I think this sort of 
project should have been undertaken by public librarians working in the open. By 
outsourcing it to a company like Google, which is already suspect having agreed to 
help the Chinese government oppress its own people. Google has had years of 
controversy about its privacy policy where it keeps dossiers for that company and 
other problems that it is not confronting publicly.  
So in light of all that I think we should be asking hard questions of that company. I 
have found in the last few months that I’ve had to break with many people who 
were on my side with copyright issues because they are not approaching the Google 
question from the view of libraries or information searching. They are ignoring 
questions of the ethical ramifications of metadata and database searching, and 
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instead are focusing on the fact that Google gives the impression of being the 
search engine company who is taking on the big publishers, when that is not what is 
really happening. Having said that, Google may not get away with it because they 
may yet loose their lawsuits. Publishers have a tremendous amount of power. Time-
Warner is a publisher, Disney is a publisher, and The New York Times is a 
publisher. These are powerful institutions, and Google might not stand a chance 
against them in court.  
Strong copyright protection achieves two things. It constructs the scarcity required by 
copyright industries within threatening conditions of abundance, and it drives the global 
information economy. International trade agreements are a key element of this economy of 
manufactured scarcity. The library profession in Australia, for example, has expressed 
concern about the effects of the Australia/US Free Trade Agreement (2004) on Australian 
Copyright Law and the subsequent flow-on effect of this to public libraries in Australia. They 
claim the Agreement will open them up to privatization and international competition. What 
is your view on the possibility of trade reconfiguring the local library in, let’s say, 
Yackandandah? Is this an issue in the US?  
It has not emerged as an issue in the United States largely because American 
librarians are fighting their own battles in terms of resources and privatization, but 
it all seems to be a local and national story. We haven’t thought of it in terms of 
global trade or globalization, but we probably should and I’m thrilled that 
Australian librarians are looking at this phenomenon in the broadest possible way.  
You have thought of copyright in very broad terms though. For example, in your discussion 
of hacksterism and problems associated with half-baked anarchy you draw parallels between 
the circumstances of civil breakdown in postcolonial Africa and the social conditions of 
emerging battles in copyright policy and piracy. The dangerous conditions of “uncivil 
disobedience” that you describe include strict control over what the public can and can’t do, a 
lack of moral legitimacy on the part of governments, and “smart mobs” that spread corrosive 
information through new media. I particularly liked your sentence, “When norms crumble, 
people feel justified in breaking laws and the state feels compelled to break heads” (p. 184). 
What are you implying with this analogy? 
I was writing this in the wake of protests in Seattle in 1999 and Genoa in the early 
part of this decade, and I was concerned that while there was passion and energy 
associated with these anarchistic protests, they were being twisted to justify 
incredible levels of oppression. So what I saw was that in many ways the darkest 
forms of protest were in dangerous ways justifying oppression, and I thought there 
must be better ways to assert political wishes in the world today. What I worried 
about was widespread concern that, in this massive global realignment of the past 
15 years since the end of the Cold War — the rise of democracy in some parts of 
the world, failed states in other parts, new forms of autocracy in other parts, the 
rapid rise of socialist capitalism in places like China — with all these shifts, what I 
saw as a consistent pattern was the generation of moral panic on the part of the state 
to justify extreme actions.  
So I was especially concerned that activists not contribute to this negative feedback. 
I wanted people of the Left especially to conjure up more rigorous and effective 
means of political dissent than the street protest. As much as I appreciate the 
symbolism, surprise, and energy of the street protest, I worried about the levels to 
which they were counterproductive in the long run.  
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That leads me to the point about what people like teachers, researchers, and librarians can do 
to increase awareness of the issue?  
First and foremost let me say there’s great potential for global organization of 
information workers led by librarians largely because librarians have a particular 
professional orientation. Information labour is a growing area in all parts of the 
world. Look at the massive changes in Bangalore and Hyderabad in India, changes 
in St Petersburg and Taipei, and we see that in all of these cases there are people 
who work with information in a global sense, and who are confronting many of the 
same issues.  
I think that such a movement should be led by librarians because of their orientation 
towards information transmission, and because they are informed by ethics and a 
cosmopolitan sensibility. I think a movement by information workers is a good 
place to start. To start conversations, political, ethical and technological 
conversations; it’s a great place to start a standards setting process. You can 
generate non-governmental organizations out of such a movement. NGOs could 
take a position of authority or influence within the United Nations, or the World 
Intellectual Property Organization, or the World Trade Organization. There is so 
much potential if we look at information workers globally. I think we can see an 
emergence of a new centre of potential power. 
Yes, many librarians are delighted that digital culture has made copyright a cause celebre. 
Your mention of power reminds me that a group in Sweden has established a political 
organization, the Pirate Party, which has the abolition of copyright and patent laws as its 
main platform (see http://technology.guardian.co.uk/weekly/story/0,,1705100,00.html). If one 
assumes that consumers — who in the digital world are often co-creators of value — are 
informed and reflective cultural actors, can complicity in piracy be construed as a form of 
social and political agency?  
Piracy means different things in different places. In places like Nigeria, it is the 
chief source of cultural products. In places like India, it’s an essential element of 
the information economy. There’s a legitimate economy and a pirate economy 
working together in these places. In the United States, the pirate economy is largely 
irrelevant, but that has more to do with the purchasing power of Americans relative 
to the price of software and CDs.  
Piracy as a political statement is problematic as you pointed out because it doesn’t 
have a sense of depth or richness as a political project. It seems to be a one-note 
movement. At the same time, I think we can recognize that a world without piracy 
is a very quiet world, and that in itself is an important political observation. We 
couldn’t have diasporic communities maintain their cultural ties without practices 
of piracy. You couldn’t have diasporic Chinese communities in Buenos Aires, 
Miami, and Vancouver all sharing the same files and music without practices of 
piracy, and so there is political effect to those practices. I’m not sure there’s much 
virtue in turning that around and saying there is something powerfully political 
about piracy in and of itself.  
Sure, the purpose of that question was to find some form of counternarrative or strategy to 
oppressive copyright law but your affirmation of the library profession – which surprises me 
– provides a more viable and dignified response to the issues at hand.  
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Let’s consider the implications of these developments specifically for education. In your 
paper, Celestial Jukebox (Vaidhyanathan, 2005) you borrow Paul Goldstein’s phrase and 
irreverently use it to turn on its head his argument that educators have to accustom 
themselves to pay-per-use and micro payment. Can you describe the paradox of intellectual 
property that this paper addresses? 
We’re living in an age when copyright protects more practices and content, more 
areas of life then ever before. Simultaneously, we have access to more illegitimate, 
infringing materials than ever before. So after 20 years of ratcheting up copyright 
protection we seem to have had none of the predicted effects. We’re living at a time 
when copyright is doing nothing to inhibit the bad actors, and yet it is doing quite a 
bit to trouble or complicate the lives of good actors: teachers, professors, scientists, 
researchers, and encryption analysts. People who are doing important work are 
finding copyright protection taxing, and the pirates who are selling DVDs on the 
streets of New York have absolutely no concern for copyright, and nothing is 
complicating their lives.  
Yes, these forces are mutually constitutive, and the challenge for people like us is to 
intervene in this cycle to maintain some form of openness and fairness in an environment that 
is increasingly closed and unjust.  
 
Thank you Siva.  
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